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Abstract. The article deals with the comparative legal research of the
current labour legislation of each of the 28 EU member states with the
Directive 2019/1152 of 20 June 2019 on transparent and predictable working
conditions in the European Union. The relevance of the research topic is
because after the adoption of Council Directive 91/533/EEC in the EU,
a number of acts of primary and secondary legislation were adopted that
significantly change the content and scope of labour rights of workers. These
are, in particular, The Maastricht Treaty, The Treaty of Amsterdam, The
Treaty of Nice and the Treaty of Lisbon. Furthermore, on December 7,
2000, the Charter of Fundamental Rights of the European Union was signed,
and on December 17, 2017, The European Parliament, the Council and the
Commission solemnly proclaimed the European Pillar of Social Rights. As
a result, collisions arose between the above Acts and Directive 91/533/EEC,
which required the adoption of a new Directive 2019/1152 and a comparative
legal analysis of this Directive with the current labour legislation of each of
the 28 EU member states.
Key words: employee, employer, working conditions, employment contract,
labour law.

1 Introduction

As Maina Kiai rightfully asserts in a Special Report on the right to freedom of peaceful
assembly and the right to freedom of association, submitted in accordance with the Human
Rights Council resolution 24/5 at the 71st session of the United Nations General Assembly,
proclaimed on September 14, 2016, the modern world and a globalized economy are changing
rapidly. Therefore, it is extremely important for the tools that are used to protect labour
rights also to change dynamically. A necessary condition for this should be the elimination
of outdated and artificial oppositions of labour and human rights in general. Labour rights
are human rights, and the ability to exercise those rights in the workplace is a prerequisite
for workers to enjoy a broad range of other rights - economic, social, cultural, political or
otherwise [1].
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Labour rights are proclaimed not only in acts of the United Nations, but also in acts of
the European Union. For example, according to the Charter of Fundamental Rights of the
European Union, everyone has the right to engage in labour activities and engage in a freely
chosen or accepted profession (article 15(1)) [2].

In accordance with §9 of the Community Charter of Fundamental Social Rights of
Workers, declared by President Delors on 8 December 1989 at the European Council, “the
conditions of employment of every worker of the European Community shall be stipulated
in laws, a collective agreement or in contract of employment, according to arrangements
applying in each country”.

In pursuance of the Community Charter of Fundamental Social Rights of Workers on
October 14, 1991 the European Commission adopted Council Directive 91/533/EEC on
employer’s obligation to inform employees of the conditions applicable to the contract or
employment relationship [3]. The EEC member states were required to bring their Laws into
conformity with that Directive by 30 June 1993 at the latest.

From April 21, 2015 to February 21, 2016, the European Commission evaluated the
results of the implementation of Council Directive 91/533/EEC by all EU member states
[4]. Making a general positive conclusion, the European Commission indicated its following
disadvantages: Directive 91/533/EEC does not cover all categories of workers who work
under the terms of an employment contract. It does not cover some new forms of employment
such as domestic workers, telework, temporary agency work, freelance contracts, employee
sharing, on call work, ICT-based mobile work job sharing, voucher-based work, interim
management, crowd employment, and portfolio work.

Furthermore, on December 17, 2017 the European Parliament, the Council and the
Commission solemnly proclaimed European Pillar of Social Rights in accordance with article
7(a) of which, “workers have the right to be informed in writing at the start of employment
about their rights and obligations resulting from the employment relationship, including on
probation period. Any probation period should be of reasonable duration.” (Article 5(d) of
European Pillar of Social Rights) [5].

This necessitates the adoption of a new Directive, which, on the one hand, would
eliminate all these shortcomings of the current Council Directive 91/533/EEC; on the other
hand, it would comply with the European Pillar of Social Rights.

That is why, on June 20, 2019, the European Parliament and the Council adopted the
Directive 2019/1152 on transparent and predictable working conditions in the European
Union [6].

In these conditions, it is extremely relevant to study whether the current labour
legislation complies with Directive 2019/1152 for each of the 28 EU member
states.

Therefore, the aim of our study is to obtain results in the form of a set of scientific
conclusions on the compliance of the current labour legislation of each of the 28 EU member
states with Directive 2019/1152. This aim determines the need to solve the following research
tasks: to analyze the categories of workers whom the employer is obliged to inform about the
conditions of their work; to study the list of information that must be communicated to the
employee when applying for a job; to investigate the period during which the employer must
inform the employee about the conditions of their work; determine in what form the employer
is obliged to inform the employee about it; to analyze the term during which the employer
must inform the employee about changes in working conditions. Such a study will help to
identify collisions between the Directive 2019/1152 and the labour legislation of each of the
28 EU member states, as well as formulate conclusions and proposals aimed at resolving
these collisions.
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2 Material and methods

The following materials were used in the preparation of this work: the current labour
legislation of the EU and each of the 28 EU member states, aimed at regulating transparent
and predictable working conditions.

To achieve the intended goal of the study, various general scientific and special methods
of scientific research inherent in legal science were used, in particular, comparative law,
historical, dialectical, formal-logical, method of structural-functional analysis.

3 Results

Directive 91/533/EEC of 14 October 1991 applies to any worker having an employment
contract or employment relationship as defined by the legislation in force in a member
state (article 1(1) of this Directive). Thus, the exhaustive list of categories of persons who
are covered by that Directive refers is determined by the national law of the member state.
However, Directive 2019/1152 of 20 June 2019 sets a minimum amount of rights for workers
in the EU who have an employment contract or employment relationship defined by law,
collective agreements or practice in each member state, taking into account the case law of
the Court of Justice.

It should be pointed out that in accordance with the legal positions of this Court, an
essential feature of the employment relationship is that for a certain period of time the
employee is a person performing work (providing services) for and under the direction of
another person in exchange receiving remuneration [7].

Thus, the scope of persons covered by Directive 2019/1152 has been significantly
expanded.

Analysis of the labour laws of all EU member states showed that the vast majority of
them have fixed the signs of labour relations that Court of Justice focuses on. In particular,
article 32 of the Labour Code of the Republic of Lithuania stipulates that an employment
contract is an agreement between an employee and an employer, according to which the
employee undertakes to perform a work function under the authority of the employer and in
their favour. Further, it was specified that subordination to the employer means the fulfilment
of the work function, that is, when the employer has the right to control or manage the work
process and the employee complies with the instructions of the employer [8].

In accordance with article 1(1) of the Constitutional Law on Workers of the Kingdom
of Spain, approved by the Royal Legislative Decree № 2/2015, employees are persons who
voluntarily provide their paid services to other persons under the direction of another person,
individual or legal entity, who called the employer [9].

According to the Part 1 of article 2 of the Law on Employment and Industrial Relations
of the Republic of Malta, the term ‘employee’ means any person, who has concluded or
is working under a service agreement. Or – any person, who has taken on their personal
responsibility to perform any work or service and under the direct supervision and control of
another person, including their employer, but excluding the work or service that is performed
in a professional capacity or as a contractor for another person, the work or service is not
governed by a specific service agreement [10].

Section 1(1) of the Estonian Law “On Employment Contract” states that, basing on an
employment contract, an individual (employee) performs work for another person (employer)
under his supervision and supervision. The employer pays the employee for their work [11].
Section 6 of the Czech Republic Labour Code states that an employee is an individual who is
required to perform dependent work in labour relations [12].
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However, the labour legislation of other EU member states does not fully comply with
the requirements of Directive 2019/1152. So, for example, in §1(1) of the Danish Law “On
the obligation of the employer to notify the employee of the conditions of the employment
relationship”, it is only stated that it applies to all employees [13]. Similar norms contain
the Luxembourg Labour Code [14]; the Labour Code of Bulgaria on January 1, 1987, as
amended on November 6, 2018 [15]; the Republic of Ireland Employment Conditions Act of
April 5, 1994 №5 [16]; the Austrian Employment Contract Law Harmonization Act of July 1,
1993 [17].

Section 2 of the Law of the Republic of Cyprus only states that an employee means “any
person who is protected as an employee in accordance with labour law” [18]. True, as noted
in the case law of Cyprus, the term “employee” requires that he/she be in an employment
relationship and receive remuneration for their work. Receiving wages (performing paid
work) is the most important qualification attribute of the concept of “employee” in the labour
law of the Republic of Cyprus.

According to the Directive 91/533/EEC, states may exclude from their scope those
categories of workers who have a contract or employment relationship, the total duration
of which does not exceed one month and/or a working week of no more than eight hours,
or accidental and/or of a specific nature, provided that in these cases of non-use it is
justified by objective considerations (article 1(2) of Directive). But the Directive 2019/1152
contains a higher level of guarantees for workers, because article 1(3) of this Directive
states that it may not apply to workers whose working hours are equal to or less than an
average of three hours per week for four weeks. If during the conclusion of the employment
contract the duration of work is not stipulated, then such an employee is subject to this
Directive.

An analysis of the labour laws of all EU member states showed that in the vast majority of
them only those exceptions are proclaimed, which are indicated in Directive 91/533/EEC. For
example, in Denmark, the Law applies to all workers whose average working hours exceed
8 hours for more than one month [13]. In accordance with Section 3(1) of the Law of the
Republic of Cyprus, its effect does not apply to workers whose labour relationship does not
exceed one month, or whose working week is not more than 8 hours [18]. In Austria, in
accordance with §2(4) of AVRAG, if the duration of the employment relationship does not
exceed one month, or if the employment contract is in writing, the employer is not required
to inform the employee in writing [17]. Article 1(3) of the Law of Spain notes the specifics
of regulating the service of public servants and personnel of public administration services,
institutions and structures of the public sector of the economy [9]. In accordance with Section
1 (§1) of the German law, it does not include workers who perform labour obligations on the
basis of an employment contract for less than 400 hours a year, as well as if they work in
medical, educational institutions in Germany, or in the family economy [19]. The Swedish
Employment Protection Act states that if the duration of the employment contract does not
exceed three weeks, the employer is relieved of the obligation to inform. In addition, the
employer is exempted from the Law in relation to the following categories of employees:
holding managerial positions or comparable to managerial ones; belonging to the family of
the employer; employed at work in the household of the employer; which combine work with
learning [20].

In accordance with article 2(1) of the Council Directive 91/533/EEC, an employer is
obligated to notify workers of the essential elements of contract/employment relationship.
They should, in particular, inform employees of the following: the identities of the parties;
the place of work; where there is no fixed or main place of work, the principle that the
employee is employed at various places and the registered place of business or, where
appropriate, the domicile of the employer; the title, grade, nature or category of the work
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for which the employee is employed; or a brief specification or description of the work;
the date of commencement of the contract or employment relationship; in the case of a
temporary contract or employment relationship, the expected duration thereof; the amount
of paid leave to which the employee is entitled or, where this cannot be indicated when the
information is given, the procedures for allocating and determining such leave; the length
of the periods of notice to be observed by the employer and the employee should their
contract or employment relationship be terminated or, where this cannot be indicated when
the information is given, the method for determining such periods of notice; the initial basic
amount, the other component elements and the frequency of payment of the remuneration to
which the employee is entitled; the length of the employee’s normal working day or week;
where appropriate; the collective agreements governing the employee’s conditions of work or
in the case of collective agreements concluded outside the business by special joint bodies or
institutions, the name of the competent body or joint institution within which the agreements
were concluded.

At the same time, in accordance with article 4(2) of Directive 2019/1152, member
states are obliged to ensure that employers inform their employees, in addition to the
conditions specified in article 2(1) of Directive 91/533/EEC about the following working
conditions:

– about the duration and working conditions during the trial period, if one is established;
– about the rights of the employee to training guaranteed by the employer, if any;
– about any arrangements for overtime work and its remuneration. If the work scheme

is completely or predominantly unpredictable, the employer must inform the employee
about the shift work schedule, the number of guaranteed paid hours and the amount of
additional remuneration for the work performed. They must inform about the minimum
period of prior notice for which the employee is entitled before the start of the work
assignment. If it falls within the competence of the employer, then the name of the
social security institutions receiving social contributions and providing any protection
with regard to social security provided by the employer.

An analysis of the labour laws of all EU member states showed that the vast majority of
them have an obligation to inform only about the information that is specified in Directive
91/533/EEC.

According to article 1(1) of Italian Legislative Decree ¹152 of June 12, 1997 [21], article
17 of the Romanian Labour Code [22], the employer must also inform the employee of the
duration of the probationary period. A similar duty is assigned to employers in the labour laws
of Sweden (§6c Employment Protection Act) [20], Finland (section 4 of the Employment
Contracts Act) [23] and Romania (article 17 of the Labour Code) [22].

Moreover, according to article L.121-4(2) of the Luxembourg Labour Code, the employer
must inform the employee not only of the maximum length of the test period, but also of non-
essential or additional terms of the contract established by its parties [14].

According to §34(1) of the Estonian Employment Contracts Act, the employer and the
employee can agree that the employer incurs additional costs for training the employee
compared to the reasonable expenses for training the employee, and the employee must work
to reimburse such expenses for the duration agreed with the employer [11]. A similar norm is
contained in article 37 of the Labour Code of the Republic of Lithuania [8].

According to article 3(1) of Council Directive 91/533/EEC, an employer must inform
employees no later than two months after starting work in writing in the text of an
employment contract or separate notice. Otherwise, the employer must submit a written
declaration in two months. If the term of the contract does not exceed two months, then
the employer at the end of the work should inform the employees about the aforementioned
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working conditions. According to article 5(1) of Directive 2019/1152, most of the above
information must be provided to the employee during the first seven calendar days of work.
Only the information referred to in §§f, h, i, j, m-o of article 4(2) of Directive 2019/1152 is
provided to the employee by the employer during the first month of work.

An analysis of the labour laws of all EU member states showed that in the vast majority
of them only Council Directive 91/533 / EEC requirements are enshrined. According to
article L.121-4 (1,2) of the Luxembourg Labour Code [14], article 61(1) of the Bulgarian
Labour Code [15], article L1242-12 of the French Labour Code [24], §1 of article 29 of the
Polish Labour Code [25] and article 40(1) of the labour Latvian Law [26], Section 16 of
the Romanian Labour Code [22], Section 103 of the Portuguese Labour Code [27], Section
9 of the Belgian Labour Contracts Act [28], Section 12 of the Croatian Labour Law [29],
an employment contract is concluded upon employment only in written form. According
to §2 of Austrian law, the employer must immediately provide the employee with such
written information immediately after the appearance of the employment relationship [17]. In
accordance with articles L1242-13 of the Labour Code of France, an employment contract is
sent to the employee no later than two business days after taking him to work [24]. According
to §5 (3) of the Estonian Employment Contracts Act, if the information was not provided
to the employee before starting work, the employee may demand such information at any
time [11].

In accordance with article 44(1) of the Labour Code of the Republic of Lithuania, before
starting work, the employer must provide the employee with such information in writing [8].

In accordance with Section 7 of the Malta Employment and Industrial Relations Act, the
employer must provide the employee with a signed copy of the employment contract no later
than eight business days from the date of its conclusion [10].

In accordance with article 46(1) of the Hungarian Labour Code, the employer must inform
the employee in writing no later than fifteen days from the date of employment [30].

According to §37(1) of the Czech Labour Code [12], section §2(1) of the German law [19]
and section 1(2) of Italian Legislative Decree [21], the employer must inform the employees
in writing no later than one month from the beginning of their work.

According to article 5(1) of the Directive 91/533/EEC, if the above working conditions
change, the employer must inform the employees in writing as soon as possible, but no later
than one month from the date the said changes come into force. However, in accordance
with article 6(1) of Directive 2019/1152, in the event of a change in any conditions
of an employment contract, the employer must inform the employee in writing as soon
as possible, but no later than the day when such changes take effect. Otherwise, either
the employee should benefit from the favourable presumption determined by the member
state, which employers will be able to refute; or the employee should be able to file a
complaint with the competent authority in order to receive fair compensation in a timely
manner.

An analysis of the labour laws of all EU member states showed that in the vast majority of
them only Council Directive 91/533/EEC requirements are enshrined. In particular, according
to §4(1) of the Danish Law [13] or section 66(5) of the Labour Code of Bulgaria [15], section
6 of the Act on Employment Conditions of the Republic of Ireland [16] or §2(6) of the
Austrian AVRAG [17], §37 of the Czech Labour Code [12] or §5 of the Estonian “Act On
employment contracts” [11], §3 of the German Law [19] or section 3 of Italian Legislative
Decree [21], section 6e of the Swedish Employment Protection Act [20] or section 4 of the
UK Employment Rights Act [31], section 2(6) Dutch Law [13], or §3-2 of article 29 of the
Polish Labour Code [25], section 52 of the Slovenian Labour Relations Act [32] or section
5 of the Decree of the President of Greece [33], §44(1) of the Labour Law Slovakia [34] or
article 109 of the Labour Code of Portugal [27], in case of changes in these conditions, the
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employer must notify the employee in written form as soon as possible, but no later than a
month after the entry into force of such changes.

However, according to article L.121-4(4) of the Luxembourg Labour Code, if
subsequently changes are made to the conditions of the concluded labour contract, they must
be specified in the annex to the written contract, which is also in duplicate and comes into
force from the moment signing it [14].

According to section4 of the Finnish Employment Contracts Act, the employer must
provide the employee with a written explanation of any change in the conditions of
employment as soon as possible, but no later than the end of the pay period following the
change, unless the change is a result of a change in legislation or a collective agreement
[23].In accordance with article L1222-6 of the French Labour Code, if the employer wishes
to change the essential conditions of the labour contract, they must make such offer to the
employee by registered letter confirming its receipt [24].

4 Discussion

An analysis of the labour laws of all EU member states has given us reasons to propose a
number of changes to raise awareness of workers about their rights at work.

Firstly, it is advisable to oblige employers to inform employees, working for them, on the
terms of an urgent labour contract about the appearance of a vacant position, which provides
the conclusion of a contract for an indefinite period. This obligation is imposed on employers
in accordance with article 7:657 of the Dutch Civil Code [13].

Secondly, it is advisable not only to limit the total duration of the probationary period,
but also to prohibit re-installing it. For example, according to article 25 of the Labour Code
of the Republic of Poland, it is possible to re-establish a probationary period with the same
employee only in the following cases: 1) if he has to perform other types of work; 2) not
earlier than three years from the date of termination or expiration of the previous employment
contract, if the employee is employed to perform the same type of work [25].

Third, when concluding an employment contract, employees should be informed about
the method of fixing their arrival at work or their absence from the workplace. Such an
obligation is specified in article 29 of the Labour Code of Poland [25].

Fourthly, the employee should be informed about who he will be subordinate in
performing his job duties, as it is specified in article 46 of the Hungarian Labour Code [30].

Fifth, in pursuance of the provisions of article 2(b) of the European Pillar of Social Rights
[5], we suggest that employers must be obligated, when forming the terms of an employment
contract, to observe the principle of equal pay and other working conditions applicable to all
employees, regardless of their status.

5 Conclusions

Summarizing the results of a comparative analysis of the labour legislation of all EU member
states with the Directive 2019/1152 on transparent and predictable working conditions in the
European Union, we can draw the following conclusions. 1) By announcing and guaranteeing
the realization of the right of workers to receive written information about their labour rights
and obligations before starting work, the European Union, on the one hand, answers the
challenges of a globalized economy and equips them with a modern tool to protect their
labour rights, and on the other hand, contributes to the effective exercise by employees of
their economic, social, cultural, political rights. 2) The labour laws of all 28 EU member
states are in accordance with Directive 91/533/EEC. However, it did not become the same.
Each country in its own way determined the categories of persons who are employees,
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filled in its content the obligation of the employer to inform them of the most important
conditions of the employment contract, determined the form and the terms during which the
employer is obliged to inform the workers about the conditions of their work, as well as
the time of informing them about changes in working conditions. 3) Directive 2019/1152
on transparent and predictable working conditions in the European Union provides a higher
level of guarantees for the exercise of the right of workers to receive information on their
working conditions and covers a wider range of people than Directive 91/533/EEC and the
national labour legislation of most EU member states. Most often, this discrepancy is due
to the lack of an obligation on the part of the employer to inform employees about the
training that is provided (should be provided) by the employer; overtime pay; a social security
institution that receives social security contributions and provides social protection for
workers.
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