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Abstract. 

Research background: Labour migration, i. e. the transnational 
movement of foreign workers on the European markets and their 
integration, is among the key topics of both Czech and European politics. I 
devote my paper to the regulation of work-related migration in a wider 
perspective of the global labour market in a specific type of labour 
migration „posting workers“.  
Purpose of the article: The paper focus on economic, political, and ethical 
problematic aspects of posting workers within the European Union in 
connection with the European Commission’s revision of Directive 
96/71/EC with an emphasis on posting workers to the Czech Republic. 
Methods: I will to analyse the key patterns of the reactions and discourse 
strategies of selected Czech stakeholders regarding the proposal for a 
revision of Directive 96/71/EC, in particular that of selected government 
representatives. For this purpose, it will be used the method of discourse 
analysis (especially methods developed by Ruth Wodak). 
Findings & Value added: I would like to demonstrate, using the revision 
of Directive 96/71/EC as an example of new renovating models of global 
labour, as a part of the process of integration of the global market in the era 
of globalization, that the mechanism of posting workers creates a hybrid 
single European labour market, changes international relations, and 
contributes to the transnational flexibility of labour. 
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1 Introduction 
On March 8th, 2016, the European Commission presented a proposal for a revision of 

Directive 96/71/EC, which until then regulated the posting of workers in the European 

Union [1]. This proposal or in particular, some aspects of it, such as the principle of equal 

pay for equal work in the same country, have provoked a heated debate, not only between 

Members of the European Parliament but also between the European Union (EU) 

institutions and some Member States. Between submitting the proposal for the revision of 

Directive 96/71/EC in March 2016 and the final adoption of this revision in June 2018, for 

example, negotiations on the posting of workers were accompanied by discussions on more 

general issues such as protectionist measures in some Member States or convergence issues 

(with regard to wage, economic or social themes) and cohesion policies. The European 

Commission wanted the proposal to revise Directive 96/71/EC to respond to problematic 

phenomena, such as non-compliance with the regular posting of workers, which could serve 

to increase the profits of posting companies. Among some European Parliamentary 

Members, representatives of member states or employers' associations representatives, 

there are critical voices that Central and Eastern European countries will lose their 

competitiveness, that the directive promotes protectionist behaviour for older Member 

States, etc. Czech Republic representatives joined this criticism in the negotiations on the 

directive’s revision. 

As you can see from this brief list of selected problematic aspects regarding the posting 

of workers in the EU, this issue is not really just about amending one directive. This topic 

has been and still is connected with a number of other topics, questions and problems. 

"Posting workers" is a specific type of labour migration, a specific type of the transnational 

movement of foreign workers on the European markets and their integration, and the 

regulation of work-related migration in a wider perspective of the global labour market. 

This is the reason why the subject needs to be explored with a view to knowledge of the 

global context – the methodological approach reflected processes of globalization [2]. 

Recently, we can also reflect on posting workers related to the social and economic impacts 

of the pandemic on individual, national and global economy and question if the European 

labour market needs renovating in this way or if it is not a good concept. 

I would like to demonstrate, using the revision of Directive 96/71/EC as an example of 

renovating global labour models, as a part of the global market integration process in the 

globalisation era, that the posted worker mechanism creates a hybrid single European 

labour market, and contributes to the transnational labour flexibility. This paper is based on 

research of my dissertation, which has not been published anywhere and is supplemented 

by an update of the new analysis from June 2018 to June 2020. 

2 Methods 

The analysis is based on the methodological tradition and uses the Critical Discourse 

Analysis (CDA) approach. The main source for my own analysis is The Discourse-

Historical Approach (DHA), developed by Austrian linguist Ruth Wodak [3]. Wodak 

connects the analysis of discourses and texts with action, social field, current and historical 

context. This should provide a picture of how utterances are changing at a textual-

discursive, political and social level [4]. I will connect data with theoretical knowledge 

(especially in the political science and sociology fields). 

I will analyse the key patterns of the reactions and discourse strategies of selected 

Czech stakeholders regarding the proposal for a revision of Directive 96/71/EC, particularly 

that of selected government representatives (focusing on Czech Republic Government 

representatives - Prime Minister in the given period, the Government Office, the Ministry 
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of the Interior, the Ministry of Labour and Social Affairs, the Ministry of Foreign Affairs, 

the Ministry of Industry and Trade, the Ministry of Transport, the Czech Chamber of 

Commerce and the Czech-Moravian Trade Union Confederation). 

The triangulation approach used by Wodak [5], which I also follow in this paper, is 

based on the concept of "context", which takes four levels into account: firstly, direct, 

linguistic or textual internal context (words surrounding a selected term/statement, etc., 

which help to determine meaning and create context), secondly the intertextual and 

interdiscursive relationship between statements, texts, genres and discourses, thirdly extra-

linguistic social/sociological variables and institutional frameworks of specific "context of 

the situation” - the use of Middle-Range Theory, fourthly the broader socio-political and 

historical contexts - the use of general theories. 

In the analysis I combined work with primary and secondary sources, data collection 

and analysis, namely both qualitative data (qualitative analysis of texts) and quantitative 

data (e.g. using statistical data, basic information on labour migration, annual trends, etc.). I 

also worked with various types of texts and documents (legal norms, comments from 

individually selected actors, so-called policy documents, public statements, press releases, 

professional studies in the field of political science, sociology and other social science 

disciplines, etc.), which are related to posting workers. 

3 Results 
In the analysed period from March 2016 to June 2020, I recorded both the interconnection 

of some arguments or argumentation schemes for selected Czech stakeholders (see above), 

as well as a significant partial (in some types of argumentation and overall) diachronic 

change (development over time) discourses. However, the Czech Government 

representatives held a relatively uniform position in the European negotiations, so it was 

not necessary to distinguish positions between individual government representatives in a 

given time period. 

In 2016, the Czech Republic Government was generally critical or negative of the 

European Commission’s efforts to revise Directive 96/71/EC and in this respect defended a 

similar general position, which was also held by representatives of entrepreneurs and 

employers, as opposed to trade unions, who always supported the European Commission’s 

proposal. The change only occurred in 2017, when the Czech Government focused on its 

comments on finding a compromise between member states and EU institutions, and began 

to recognise the issue of social dumping as a common problem for all member states, 

positively assessed some measures in the proposal to revise Directive 96/71/EC and was 

only critical in this respect against applying the same rules in the transport sector. 

Throughout the analysed period, one of the most important applied discursive strategies 

was the formation of categorisation and polarisation of "we" and "they" categories. In all 

years, in the Czech Government statements, the "we" category was only used for all EU 

countries if it was a defence of free movement, internal market without barriers, etc. The 

"they" category, constructed by the Czech Government, underwent changes in the period. 

However, at all times, those who circumvent and abuse existing posting rules have been 

included under the "they" category. In 2016, this designation was used mainly for Western 

European companies, in 2017 this statement in relation to Western European companies 

was generally used for the transport sector and it was also used in the transport sector in 

2018. 

Regarding the analysis of the Czech Republic Government’s arguments, the 

argumentation schemes completely lacked arguments focusing on the incompatibility of the 

given conduct with human rights. Furthermore, in the analysis of texts and argumentation 

methods, the use of several types of misleading arguments appeared. In 2016 and 2018, the 
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use of ad hominem arguments appeared several times in the Czech Government’s 

arguments, for example, in accusing Western European countries and companies of 

violating the rules of the current Directive 96/71/EC, which lacked specific examples or 

evidence for these allegations.  

In connection with the negotiations on the revision of Directive 96/71/EC, the Czech 

Government pointed out that the diversity of Member States should be preserved and 

respected, the legislation and principles of subsidiarity and proportionality should be 

applied equally and the role of national parliaments strengthened. In this respect, 

negotiations on the rules for posting workers, in my view, could be linked to questioning 

the "traditional" concept of organising the political, economic and social sphere in a 

modern state through European integration, restructuring relations between states and other 

actors [6]. In my opinion, the fact that the negotiations on the revision of Directive 

96/71/EC are a change in the sovereignty of the modern (European) state, but not its 

questioning that the modern state remains a politically important player in the case of 

deterritorialisation of its sovereignty, documents, for example, the setting of the 

implementation of Directive 2014/67/EU, which allowed the Czech Republic Government 

to adapt the implementation to Czech legislation. 

In the case of the economic dimension, there has been a connection with the theory that 

individuals, social groups, whole localities or regions are united by transnational 

interdependence, but many actors are excluded by uneven geopolitical development, 

especially with regard to participation in shaping the transnational economy [7]. For 

example, the Czech Government pointed out that there was insufficient EU integration, 

which is reflected in differences in the political and economic spheres between old and new 

member states. The criticism from the Czech Government that the proposal to revise 

Directive 96/71/EC may be associated with threats to the competitiveness of small and 

medium-sized enterprises from economically weaker Member States, etc., then 

corresponded to the theory [8], that transnational capital mobility may undermine and 

disrupt territorial organisations and local or national economies must now adapt to the 

reality of this new decentralised and transnational capital mobility. However, the Czech 

government acted as a pro-European government and in my opinion assessed the economic 

dimension positively in the form of measures to strengthen the internal market and trans-

nationalise the economy, which corresponds to the theory that the processes of 

deterritorialisation of a modern (European) state are perceived as a functional integration of 

internationally dispersed economic activities [9]. 

The Czech Republic Government did not oppose the posting of workers as such, but 

only against its new definition, i.e. against the new rules in the proposal for the revision of 

Directive 96/71/EC. The Czech Government did not perceive it as a problematic issue that 

posted workers are considered a “labour force”, and therefore, the conditions of their work 

and life in the recipient countries are regulated within the free movement of services instead 

of free movement of people. On the contrary, recommendations aimed at further labour 

flexibility appeared in the Czech Government’s texts, and the free movement of services 

was generally perceived as an allocation of human capital rather than as a source of 

uncertainty for workers and wage dumping. In its comments on the proposal for the 

revision of Directive 96/71/EC, the Czech government did not significantly reflect other 

problematic aspects of posting workers, such as violations of posted workers 'rights, 

barriers to enforcing posted workers' labour rights or the growth of the grey economy due 

to the involvement of various employment agencies. There was no indication in the 

analysed texts that the Europeanisation of labour markets suppresses the relationship 

between the state, its territory and citizens, which limits the collectivism of workers and 

their representation (e.g. through trade unions), i.e. that the posting mechanism undermines 

the concept of industrial citizenship [10]. For these and other reasons, I believe that the 
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Czech Republic Government tended to support efforts to maximise the effectiveness of the 

internal market system’s functioning, rather than, for example, protecting employees' rights. 

4 Discussion 
Although the posting of workers supports the change of state sovereignty and contributes to 

the increase of transnational labour flexibility, these phenomena were not ultimately 

assessed negatively by the Czech government. The Czech government's texts included 

recommendations aimed at making working hours and forms of work flexible. In my view, 

although it could be argued that the number of posted workers is low on an EU-wide 

average, the form of the rules on the posting of workers suggests, a deeper context, such as 

where the EU is heading in setting the rules for the internal market’s functioning. In this 

respect, throughout the analysed period, the Czech Republic Government promoted the 

strengthening of the neoliberal space of the so-called free market. 

According to Ninke Mussche, Vincent Corluy and Ivo Marx, the European market is not 

single [11]. Indeed, the high level of short-term mobility of services is more important in 

the European market than long-term labour migration and is subject to different rules, and 

therefore it is necessary to perceive a different hybrid single European labour market 

associated with short-term mobility of services from the single European labour market 

associated with free movement of labour. According to these authors, posting workers can 

be considered as one of the driving forces of the hybrid single European labour market. The 

posting of workers is not a problem simply because of the inequalities between old and new 

Member States, because posting workers affects all Member States. It is a popular form of 

economic migration, mainly due to the benefits it offers to employers and suppliers, but 

also to workers, mostly from so-called third countries, who do not need a traditional work 

permit to enter Member States and generally we can see that temporary work arrangements 

have increased [12, 13]. 

The posting of workers offers a number of problematic aspects (e.g. limited supply 

chain regulation and obstacles to trade union representation, or the manufactured 

uncertainty of employment and immigration status) [14], but the Czech Republic 

Government, in its efforts to regulate and balance the free movement of services and the 

protection of the rights and social interests of posted workers, emphasised the free market’s 

freedom. In my opinion, the Czech government should reflect more on the protection of the 

rights and social interests of posted workers, because each state is responsible for what 

happens within its own jurisdiction, so it is also responsible for acceptable standards 

regarding working conditions in its territory and their observance [15]. Regarding the 

violation of the rules of posting of workers, the illegality of working hours was mainly 

punished by falsely posted workers who had to leave the Czech Republic territory, not their 

employers. If employers received fines for illegal employment, then on the other hand it 

can be stated that poor working conditions, wage evaluation, and the safety of posted 

workers were not significantly reflected, examined and punished by the Czech state 

institutions. 

The interpretation of selected Czech government representatives on the specific 

manifestation of posting workers to the Czech Republic - Ukrainian workers through so-

called Polish visas [16, 17] - was critical, but the critical assessment of this phenomenon 

did not play an important role in assessing the general posting mechanism (as a specific 

example of more general internal labour mobility EU), for which the Czech government 

emphasised its economic usefulness. Posting of workers could be included in the more 

general category of temporary labour migration and aLehmann, Hs part of the phenomenon 

of precarious labour [18]. The jobs of low-skilled posted workers (as well as other types of 

precarious work) are not full-fledged because they are short-term and temporary, may be 
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associated with insufficient financial rewards, uncertain access to housing, low probability 

of social mobility, etc. [19]. In my opinion, not only in the case of posting workers, but in 

general in the case of labour migration, it is possible to observe their connection with 

labour deregulation [20, 21]. 

On the one hand, the revision of Directive 96/71/EC succeeded in enforcing equal pay 

for equal work in the same place, which improved the position of posted workers, but on 

the other hand the posting mechanism contributes to labour flexibility, posted workers are 

only temporary workers, which it undermines their possible involvement in industrial 

citizenship, limits the collectivism of workers and their representation in bargaining or their 

labour rights. 
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