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Abstract. The need for legislative clarification, and, in some cases, for the 

consolidation of those institutions of criminal law in conjunction with 

criminal executive legislation, which are aimed at optimizing the current 

financial costs in connection with the implementation of criminal law, 

becomes obvious against the background of the desire for a general 

humanization of criminal policy and the economic crisis observed not only 

in Russia, but at the international level. Currently, a theoretical and 

methodological substantiation of the economization of the criminal law 

branch including the development of methods, principles, tools for state 

costs reduction at all stages of criminal prosecution, including using the 

organizational and economic mechanism of the penal system is required. 

The cost of the criminal law mechanism is due to the need, on the one hand, 

to ensure the rights of persons who have committed a crime, on the other 

hand, to protect the victims and minimize the consequences of the harm 

caused. The purpose hereof is to identify the internal reserves of individual 

institutions of criminal and penal legislation to determine new areas of 

optimization of savings in the criminal law branch by reducing the costs of 

criminal prosecution, on the one hand, and increasing budgetary profitability 

in the implementation of criminal legal institutions of a property nature, on 

the other hand. The work uses general scientific, specific scientific and 

special methods traditional for theoretical and applied legal research – the 

method of comparative jurisprudence, law interpretation method, systemic-

structural method, statistical method, correlation method, content analysis of 

scientific publications, various types of extrapolation, etc. The novelty of the 

scientific research lies in a fundamentally new approach to the assessment 

of criminal law in conjunction with criminal executive legislation to find 

optimal solutions aimed at increasing the profitability of criminal law 

institutions and finding mechanisms for material support for victims. 
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The issue of economizing the criminal law branch in the presented aspect has not been 

theoretically developed. 

The most researched is the issue associated with the study of economic crimes: in their 

unity [1, 2], the elements of crimes, united by a common feature [3-6] and certain types of 

economic crimes [7].  

In this sense, the work of Esakov, who developed economic criminal law in the General 

Part of the Criminal Code of the Russian Federation, is of great interest [8]. For instance, the 

author rightly points out: “Economic criminal law is today a sub-branch of criminal law. It is 

meaningfully isolated from the point of view of the Special Part of the Criminal Code of the 

Russian Federation, covering in the very first approximation Section VIII “Crimes in the 

Sphere of Economics”, and in relation to the General Part of the Criminal Code of the Russian 

Federation, it finds its expression in the discussion of specific problems, namely and only 

economic criminal law, for example, signs and blanketness of dispositions of criminal law, 

formulas of guilt, relevance of a legal error, signs of a special subject, description of criminal 

consequences that are economic in nature, etc.” [8]. 

There are separate studies concerning, for example, the application of economic laws in 

criminal law and criminology [9]. For example, Professor Bibik proposes to apply economic 

laws to the criminal law branch [9]. 

A certain “profitability” of criminal law lies in the fact that through a criminal law 

prohibition, as well as certain rules-incentives, the legislator focuses on law-abiding 

behaviour associated with economic and financial activities (payment of mandatory 

payments, refraining from criminal bankruptcy, etc.). Works on this issue are predominantly 

in the nature of theoretical and applied research of subjective and objective signs of certain 

elements of crimes [10-12]. 

Another area of scientific research is the determination of the financial component of the 

penal system [13]. Thus, Bogdanov draws attention to the fact that “... in addition to funding 

from the federal budget, the system enjoys significant indirect support from state and local 

authorities in the form of tax incentives, free deliveries of products, and so on. At the same 

time, a significant share of GDP is produced within the framework of the PCS. Finally, the 

functioning of the system generates numerous positive and negative externalities”. [14].  

Penitentiaries determine the socio-economic and political prerequisites for the emergence 

and formation of penal legislation and penitentiary systems [15]. There are economic and 

technical studies on the effectiveness of the activities of enterprises of the penal system [16, 

17]. For instance, Shugai indicates, that “... the issues of decision support in terms of 

identifying the most attractive segments of the market for products manufactured by PCS 

enterprises, and allocating resources between manufacturing enterprises serving the selected 

market segments require scientific elaboration” [16]. 

To a greater extent, the issue of the economy of criminal prosecution has been developed 

in the science of criminal procedure. This is an abbreviated form of litigation, optimization 

of legal costs, and a number of other issues [18-21]. 

2 Methods 

In general, the term “economization” is not very applicable in criminal law science. The 

reason lies in a certain dogmatism of the criminal law doctrine, certain isolation of criminal 

law, criminology and criminal executive law within the framework of scientific knowledge, 

and as justly noted by Bibik, interdisciplinary ties between the sciences of the criminal cycle 

are rather poorly developed. One example is their interaction with economic science, which 

today has generally been reduced to the use of actual data on economic indicators [9]. 

Thus, the search for ways to increase the revenue side and reduce the expenditure side in 

criminal law by improving the quality of both the normative material itself and the practice 
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of its application is the first attempt at the doctrinal level to determine the range of institutions 

and (or) norms of criminal and penal legislation that allow realizing the economy of the 

criminal law industry as a whole. 

In general, the authors hereof attempt to identify those areas that can optimize the 

economic component of the industry. 

3 Results and discussion 

The revision of the criminal law provisions containing the prerequisites for economization 

showed that the “profitable” institutions of the industry are fines, court fines, confiscation of 

property, and exemption from criminal liability in connection with damages. Saving costs for 

the criminal law industry is possible through the use of institutions of exemption from 

criminal liability and punishment. The indirectly effective application of measures of 

punishment and encouragement to convicts serving sentences both related to isolation from 

society and not related, also gives a positive result: the number of convicts is reduced, harm 

to the victim is voluntarily compensated for, and recidivism is reduced. It is hardly possible 

to talk about efficiency when the result of the work of the mechanism of criminal legal 

protection is unserved punishment or unfulfilled measures of a criminal legal nature. 

Thus, statistical data record an extremely low percentage of execution of a fine as a type 

of criminal punishment and a court fine as another measure of a criminal-legal nature. 

According to the Judicial Department under the Supreme Court of the Russian Federation, in 

2018 the total amount of the fine imposed as the main punishment amounted to 8.211 million 

rubles, a little more than 668 million rubles were voluntarily paid, which is 8.14%. Writs of 

execution were forcibly executed for the amount of more than 744 million rubles, which is 

9%. Thus, in 2018 alone, the state received less than 6.799 million rubles on fines assigned 

as the main punishment. The situation has improved in 2020. So, according to official 

statistics for 6 months of 2020, more than 2,228 million rubles were assigned as a fine as a 

primary or additional type of punishment. More than 585 million rubles were paid as a court 

fine. Only a little more than 206 million rubles were voluntarily paid for a fine and more than 

136 million for a court fine, more than 423 million were forcibly collected for a fine, and 

over 75 thousand rubles for a court fine [22]. In just 6 months of 2020, it was paid (voluntarily 

or compulsorily) for a fine of 28%, for a court fine – 23%. However, these figures cannot be 

considered at least somewhat satisfactory. 

The data on the confiscation of property are not reflected in the official statistics. 

Considering that confiscation of property is a conventional measure of criminal law, 

therefore, it is provided for in various normative interpretations of all European states, the 

experience of the Republic of Belarus is interesting. So, in Belarus, from July 19, 2019, only 

a special confiscation of property obtained as a result of a crime or related to the commission 

of a crime, which was previously an additional punishment, has been provided for. Special 

confiscation is defined as a criminal law measure that is not a criminal liability measure. In 

Russia, confiscation of property, similar in content, of a criminal-legal nature, has been in 

effect since 2006. These institutions must be considered through their dual nature, being 

provided for by the norms of the Criminal Code and the Criminal Procedure Code of both 

states, which indicates their legal uncertainty. Analysis of the legal positions of the 

Constitutional Courts of Russia and Belarus on the problem of competition between criminal 

law and criminal procedural norms on confiscation, the judicial practice of their application 

allows us to highlight the positive and negative aspects in the normative material of both 

states, and the possibility of borrowing positive experience by both Russia and the Republic 

of Belarus: a positive assessment can be given to the absence in the Belarusian legislation of 

linking a special confiscation of property to specific articles of the Special Part of the 

Criminal Law, a clear definition of the issue of the possibility of applying the measure in 
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question in cases of exemption from criminal liability on non-rehabilitating grounds; in 

Russia, the possibility of seizing not only property subject to confiscation, but also money or 

other property commensurate with the value of the confiscated property in the absence of 

such property, has been successfully regulated. The authors believe that only the norms of 

the criminal law can serve as the basis for the confiscation of property in the Russian 

Federation (special confiscation in the Republic of Belarus). Criminal procedural norms 

should only regulate the procedure for applying the norms of the criminal law on confiscation 

of property (special confiscation). 

Another area of economizing the industry can be the development of mechanisms to 

stimulate the law-abiding behavior of convicts. Today, the effectiveness of punishments not 

related to isolation from society is at an extremely low level due to the lack of economic 

incentives for potential employers who are ready to accept such convicts into their 

production. At the same time, in the case of evasion from serving these types of punishment, 

the proportion of substitution for a more severe punishment is so low that it predetermines 

the choice of the convicted person in favor of serving a more severe punishment, indicating 

not only that the goals of punishment have not been achieved, but also, in general, 

discrediting the criminal legal mechanisms of protection. 

 At the same time, incentive measures applied to convicts as effective incentives 

associated with the formation of their law-abiding behavior are reflected in the legislation of 

the criminal cycle in fragments: for a number of punishments, incentive measures are not 

provided, for other punishments they are either formalized or clearly insufficient. Which, in 

general, leads to a decrease in the effectiveness of corrective action on the perpetrators. The 

need to successfully solve the problems of full-fledged correction of persons serving various 

types of criminal sentences, as well as their subsequent social adaptation, through the 

development of incentive measures applied to convicts in criminal and penal legislation that 

can qualitatively affect their motivation, provide an opportunity for socially active activities 

for resocialization and rehabilitation after release, it can significantly reduce the cost of 

maintaining the penal system. 

Another institution that allows you to reduce costs for the industry is the institution of 

exemption from criminal liability and punishment. Exemption from criminal liability or 

punishment is one of the most important legal instruments for achieving the goal of reducing 

the “prison population”, as well as a real alternative. At the same time, along with others, it 

is also the most important means of criminal law protection. However, insufficiently 

substantiated application of these institutions can lead to the opposite result. For example, 

with parole from punishment, there is a significant percentage of relapse, certain types of 

exemption from criminal liability exist almost nominally (exemption from criminal liability 

in connection with compensation for damage). Traditional grounds for exemption from 

criminal liability or punishment require their rethinking, and as a result of changes in 

approaches in law enforcement practice, in view of the ongoing socio-economic changes and 

a change in the vector of criminal policy. At the same time, the effectiveness of the 

application of exemption from criminal liability and punishment depends to a large extent on 

the harmony of its relationship with other criminal law norms. 

4 Conclusion 

Within the framework of this study, an attempt was made to determine the contours for 

finding optimal solutions aimed at increasing the profitability of the work of criminal law 

institutions and finding mechanisms for material support for victims. 
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“Transformation of private and public law in the context of the evolution of the individual, society and 
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