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Abstract.Research prerequisites: Insufficient scientific knowledge of this
issue dictates the advisability of considering and studying this topic. For the
first time, the article highlights the legal aspects associated with the use of
methods of struggle, special means, and military weapons by employees of
special-purpose units of the criminal-executive (penitentiary) system of
Russia. The paper states that only for the commission of criminal offences,
it is possible to use military weapons by special forces units of the Federal
Penitentiary Service and special escorting divisions of the criminalexecutive system of the Russian Federation. Purpose of the research: to
investigate the law enforcement activities of the penitentiary special forces
associated with the use of coercive measures including for criminal offences.
Methods: when considering the essence of coercive measures in the law
enforcement activities of special-purpose units, the article used the
dialectical method. To formulate the conditions for the correct (legal) use of
weapons in law enforcement directly by employees of special-purpose units
of the Russian penitentiary system, systematized methods were used. The
empirical method was used when interviewing special forces officers in the
investigated activities. Results and novelty: the scientific result of this article
is the first formulated many components aimed at improving the measures
of coercion. In particular, the grounds for the correct use of methods of
struggle, special means, and military weapons are proposed. The article
identifies situations (circumstances) associated with a real threat to the life
and health of a special-purpose employee. The negative and positive aspects
associated with the use of coercive measures are emphasized.
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Introduction

Some issues related to the use of coercive measures in the law enforcement activities of
special forces officers were analysed in a specific scientific work [1]. General issues of state
coercion are set out in the scientific work [2]. Other works concerned only the organisation
of the activities of separate law enforcement agencies [3]. Still others concerned the
personality of the offender against whom the investigated measures were applied [4, p. 268–
273].
It should be noted that at the end of December 2016, amendments were made to the
legislative acts regulating the use of coercive measures (See Law of the Russian Federation
dated July 21, 1993 No. 5473-1 On Institutions and Bodies Executing Criminal Sentences in
the Form of Imprisonment). The article examines the measures of coercion used by the
employees of the special-purpose units of the penitentiary system including for the
commission of criminal offences.
In the presented work, many aspects aimed at improving the process of using combat
methods of struggle and special equipment and military weapons are scientifically
formulated. There are statistical studies recorded in the presented work. Thus, everything of
the above determines the relevance of the topic of the scientific article.
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Methods

The research was based on the general scientific dialectical method. For the development of
coercive measures in law enforcement directly by employees of the special-purpose units of
the penitentiary system, grouped methods were used. They made it possible to systematize
the content of coercive measures. To consider the prospects for the development of coercive
measures in the activities of prison special forces officers, applied methods of comprehension
are applied. Within the framework of the article, about 200 employees of special forces were
interviewed.

3

Discussion

An analysis of the current legislation allows saying that earlier special forces officers used
measures in prison and the adjacent territory in which regime requirements were established,
as well as in guarded facilities. At the moment, their law enforcement service is not limited
only to the boundaries of the prison. They also perform the functions of escorting.
As a result, the legislator amended Article 28 of the law of the Russian Federation on
Institutions and Bodies Executing Criminal Sentences in the Form of Imprisonment,
according to which special forces officers have the right to use physical force, special
equipment, and firearms in the following cases:
1) in the territories of institutions executing punishment;
2) in pre-trial detention centres and adjacent territories in which regime requirements are
established;
3) at the guarded facilities of the criminal-executive system;
4) while performing escort duties.
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The legislator suggested the principle of territoriality. It is in these places that the special
forces officers, as well as the operational units’ staff, have the right to apply coercive
measures (physical force, special equipment, and military weapons) [5, pp. 70–79].
It should be noted that in the foreign aspect, the powers of such special forces go beyond
the territory of the prison (that is, foreign special forces officers can apply these measures
outside the penitentiary, as this ensures the security of the object [6]. For example, French
gendarmes have this right [7, p. 25; 8, p. 56]. At the same time, the emphasis is placed on the
observance of human rights, the legality of application [9], as well as self-control in the
implementation of these measures [10]. One should note the fact that the foreign prison
inspection (special forces) also has the right to use weapons outside the prison [11]. However,
in foreign penitentiary institutions, they very strictly monitor that there would be no torture
or other harsh, inhuman treatment [12].
In the further discussion, the question arises: “Can a prison special forces officer apply
these measures (methods of struggle, special equipment, and military weapons) in other
places?”
This question is answered by the provisions of Article 28 of the law of the Russian
Federation On Institutions and Bodies Executing Criminal Sentences in the Form of
Imprisonment. After the word escort, the legislator proposed the following: “and in other
cases established by that law”.
That is, Article 28 of the law of the Russian Federation On Institutions and Bodies
Executing Criminal Sentences in the Form of Imprisonment refers to Article 31.2 (Use of
Weapons) which, in turn, records cases related to the use of military weapons. There are also
specific episodes related to the application of the measures under consideration.
Thus, special forces officers of the prison system have the right to use physical force,
special equipment, and firearms in the cases intended by Articles 29, 30, and 31.2 of the law
in question.
So, an employee of a special purpose unit when using special equipment or weapons in
practice must remember three conditions:
1) the legal grounds of the application of these measures;
2) the proportionality of the application of these measures;
3) the threat to life and health must be real, but not considered (imaginary).
An employee of a special forces unit is obliged to review his own behaviour.
The analysed law does not allow hitting a person with a special rubber stick (PRS-73) on
the head, neck, clavicles, abdomen, genitals, or in the area of the projection of the heart.
However, it allows derogation from prohibitions and restrictions if special equipment is used
on the grounds provided for by Article 31.2 of the law of the Russian Federation On
Institutions and Bodies Executing Criminal Sentences in the Form of Imprisonment.
Once again, it should be emphasised that special forces officers must take into account
that the threat of an attack from the convict must be real, that is, the employee must suffer
(for example, receive a bodily injury, scratches on the body, blood and other injuries).

4

Results

Many foreign special forces units always adhere to three basic principles: never make
concessions to terrorists; no negotiations with criminals; ensuring the unavoidability of
punishment [13, pp. 15–17].
A survey of special forces employees of the penitentiary system showed that they mostly
used combat methods of struggle, and only then special equipment. Weapons are rarely used
by them, but many reported that they often used similar measures against violators. Special
forces employees stated that for the correct and legal application of these measures, it is
necessary:
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1) to teach each special forces officer to use a department-issued sidearm;
2) to achieve excellent shooting;
3) to practice conducting classes in extreme conditions;
4) to carry out more practical exercises at the shooting ground.

Table 1.A survey of practical special forces officers (200 people).
Do you often use coercive measures in your law enforcement activities?
Yes
150
80%
No
20
8%
Undecided
30
12%

The authors’ research has shown that not all employees of the penitentiary special forces
consider their knowledge and skills sufficient to fulfil the assigned tasks in the field of law
enforcement activities related to the use of coercive measures. The interviewed special forces
soldiers assessed their level of training in the application of these measures as follows:
physically prepared – 71.5%; it is required to increase the level of physical fitness – 12.5%;
additional psychological preparation is required – 16%.
When training the personnel of the special forces of penitentiary units in the use of
methods of struggle, special equipment, and military weapons, according to the officers
themselves, attention should be paid to: psychological training (10%); physical fitness, and
endurance (10.5%); tactical techniques and methods of specific actions (11.5%); all skills
and abilities must be used in a complex, without giving preference to any direction (68%).
It should be noted that not every person is capable of using deadly force. Therefore,
psychological training is very important for a special forces soldier.
For the lawful application of coercive measures, the next element in the training system
for a fighter of a special-purpose unit is physical training, including: possession of various
kinds of wrestling techniques (sambo, judo); development of physical strength, agility, and
endurance.
Physical training is closely related to combat training which occupies one of the leading
places in the system of law enforcement activities of special forces.
A very important emphasis is placed on the fact that when applying coercive measures,
an officer of the penitentiary special forces should act combat-wisely in difficult and nonstandard situations, make independent legal decisions, and perform assigned tasks. By the
way, in many foreign countries (France, Spain, Portugal, Germany) when selecting
candidates for service in special police units, priority is given to those who are able to think
combat-wisely when using coercive measures. They mainly focus on the “effect of mental
strength training” in police special forces [14].
It is also worth noting that during the period of their activity, the penitentiary special
forces acquired the relevant experience associated with the use of coercive measures. It is
also important to say that in the departmental press, public councils of former employees of
special forces on measures of coercion, for example, the use of firearms, in particular, pistols
began to appear. A detailed study of the proposed methods can very positively affect the
practical application of the analysed measures, which has a positive effect on the operational
environment in the correctional institution [15].
Most importantly, when using coercive measures (especially using weapons), it is
necessary to collect evidence (photos, videos, testimonies of witnesses). The authors note
that in foreign countries, all is not that right in the field of the subjects of evidence, where the
main evidence is the report of the police officer who used the weapon [16, p. 100].
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Conclusion

New legal aspects in the law of the Russian Federation On Institutions and Bodies Executing
Criminal Punishments in the Form of Imprisonment contain both negative and positive
aspects.
The first side includes the fact that the law does not actually specify particular protected
objects. For example, it is not clear if educational and scientific institutions of the penal
system are considered to be such objects? Or, for example, industrial facilities (sawmills) or
hospitals (for convicts). The law does not say anything about this.
The second component must include the fact that special forces officers have the right to
apply coercive measures in other cases established by the law of the Russian Federation On
Institutions and Bodies Executing Criminal Punishments in the Form of Imprisonment. The
provisions of the article can be used in the educational process, as well as in order to improve
the qualifications of prison staff.
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