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Abstract: The article discusses the problems of the interaction process of
legal systems of international integration organizations with law of states
that are not members of those entities. The research has been conducted on
the example of the European Union. The authors conclude that the degree
of influence of the international treaties between the EU and third countries
on the legal orders of these states differs depending on the level of
cooperation between the parties, which is precisely determined by such
agreements. The European Union law is the main means of spreading the
influence of the European Union on the legal systems of non-member
states. Approximation of national legislation with the European Union’s
acquis is a consistent process of approximation of the legal system of the
state, including legislation, lawmaking, legal technique, law enforcement
practice in accordance with the criteria set by the Union. Peculiarities of
the legal approximation of law of particular states with law of the
European Union are determined by the nature of the relationship between
those subjects, by the goals set for such cooperation and fixed in mutual
international treaties, as well as by the peculiarities of the state mechanism
and the legal system of the respective state. Consequently, regarding
European Union — Russia interaction in the field, regulatory engagement
can be hardly called as efficient, smooth, and cloudless.
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1 Introduction

At present, the extension of the European Union’s (EU) legal norms beyond its borders is
one of the most important directions of its foreign policy [1]. This concerns, first, relations
with those states that are not part of it, but the stabilization of relations with which serves
the foreign policy interests of the expanding Union [2]. In addition, researchers draw
attention to the fact that a relatively new phenomenon for the EU characteristic is the
adoption by its institutions of acts addressed to legal entities of third countries (the so-
called extraterritorial action) [3]. This practice raises a lot of controversy from the point of
view of the concept of state sovereignty, since it aims to impose on other subjects of
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international law such a regime of cooperation that, under certain circumstances, may
deprive them of the means of effectively protecting their interests.

International treaties concluded with them serve as the legal basis for the interaction of
EU law with legal orders of third countries that are not part of the Union. Moreover, when
concluding international agreements with third countries, the EU widely uses the practice of
including into these agreements provisions similar to those contained in the constituent
agreements or acts of EU institutions that are addressed to the member states, as well as
provisions that prescribe third countries to adapt their legislation to the relevant legal acts
of the European Union, thereby bringing it closer to the provisions of the aquis
communautaire. This creates a legal basis for the assimilation of the provisions established
by the law of the European Union, the internal legal order of third countries [4].

2 Materials and methods

The methodological basis of the paper is a set of methods of scientific knowledge, which
are inherent in legal science in general and International and integration law in particular.
General philosophical approaches, general scientific and special legal research methods are
used to solve the scientific problem. These methods and approaches provided a
comprehensive and comprehensive study of the issue raised in the paper and the reliability
of the results obtained by the authors.

3 Results

In general, the degree of influence of the provisions of international treaties between the EU
and third countries on the legal orders of these states differs depending on the level of
cooperation between the parties, which is precisely determined by such agreements. With
the entry into force of the Lisbon Treaty, the EU’s spheres of competence were expanded
again [5]. Therefore, this is reflected in the international treaties of the organization. From
now on, the parties have introduced norms relating to new areas of cooperation to the EU
international agreements, which created the preconditions for extending the convergence of
the legislation of the associated countries with the EU law to new elements of the acquis
communautaire. The existence of various types of the EU treaties with third countries
contributes to a different degree of interaction of EU law with law of third countries,
thereby determining the intensity of the relationship between the parties. This process is
most intensively carried out within the framework of the association provided for by the
Agreement on the Establishment of the European Economic Area (hereinafter referred to as
the EEA) [6], which actually reproduces the main provisions of the Treaty on the EU and
acts of the EU institutions, providing for the fullest recognition by them of the EU law in
the relevant areas. The emphasis here is on the inclusion of entire blocks of EU law to
national law of the EEA member states, both by reproducing the provisions of the EU
primary law in the Agreement on the EEA Establishment, and by referring to the EU
regulations and directives, which are referenced in the annexes to the Agreement and acts of
the bodies of the association, and the provisions of which become part of the national legal
order of the associated states.

4 Discussion

Due to the extension to all important areas of cooperation defined by the Agreement on the
EEA Establishment, as well as the use of a wide range of methods of its implementation,
the interaction and approximation of the legislation of the associated EEA member states
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with the EU law ensure a very high level of integration of their economies. Having agreed
on the priority of the EU institutions within the framework of the Single Internal Market
and the Schengen rules, Norway, Iceland and Liechtenstein are obliged to incorporate the
legislation adopted in the EU, thus changing their economic, economic and partly political
structure [7].

When implementing interaction, all associated states must deal with the same EU acts.
In practice, there is a selective approach, when for individual associated countries or groups
of such countries, depending on the goals and areas of cooperation defined by the
agreement, from the whole mass of the EU acts, those are specially selected, the
implementation of which should ensure that the parties fulfill their obligations. The goals
and areas of cooperation themselves, as a rule, take into account the special nature of
relations with a particular country, although some areas (for example, antimonopoly
legislation, etc.) are enshrined in all association agreements without exception [8].

Thus, for the associated countries of the Central and Eastern Europe, in order to
determine specific commitments to join the European Union, in May 1995 the EU
Commission adopted a special White Paper [9]. Particular attention in this document was
paid to the adaptation of the national legislation of the associated countries to the law of the
European Union, the extension of the organization’s law to these countries was also
considered. The White Paper is a guide for use by current and future associated countries.
Its provisions are not binding, but serve as a guide on the path to the EU accession.

Approximation, or rather, adaptation of law of associated countries to the EU law is
more limited than the one that is carried out within the EEA, since it concerns a much
smaller number of the EU acts, covering only the areas of cooperation clearly defined by
agreements. The adaptation methods are reduced mainly to the accession of the associated
countries to the relevant multilateral international treaties, which have already been
implemented in the EU law.

To date, the EU has entered into partnership and cooperation agreements with most of
the countries that were part of the former USSR, among which there are both neighboring
states and the EU partner states, including the Russian Federation [10]. In general, the
normative sphere occupies the most important place in the relations of the European Union
with Russia, however, as well as with other states, and was included in the Agreement on
Partnership and Cooperation between the European Communities and the Russian
Federation [11]. In general, relations between the European Union and the Russian
Federation are a serious test for the “normative power of Europe”. This concept, formulated
by J. Manners, indicates that the European Union is, first, values and norms such as peace,
freedom, democracy, the rule of law and respect for human rights, as well as a number of
minor ones — social solidarity, non-discrimination, sustainable development and good
governance [12]. Given the scale and ambitions of both parties, regulatory engagement can
be hardly called as efficient, smooth, and cloudless.

The PCA 1994 is of a basic nature, it contains general provisions on cooperation
between the European Union and Russia, since many of its provisions need to be further
developed and concretized within the framework of special bilateral agreements on certain
issues. Some articles of the PCA 1994 stipulate not only the possibility, but even the
necessity of concluding such agreements (for example, Articles 21-22) [13].

Subsequent EU-Russia documents on cooperation confirmed the goal of legal
approximation of the legal systems of both parties [14]. The EU general strategy towards
Russia in 1999 clarified, that “the progressive convergence of legislation and standards
between Russia and the European Union, in accordance with the Partnership and
Cooperation Agreement, will contribute to the creation of a common economic space” [15].

Approximation processes are a manifestation of the dynamic, evolutionary dimension of
law, a way of implementing its modernizing function, which was actualized at a new round



SHS Web of Conferences 118, 02003 (2021) https://doi.org/10.1051/shsconf/202111802003
RUDN LTMRP Conference 2021

of social progress with renewed vigor. In practice, approximation characterizes the process
of bringing the legislation of third countries in line with the norms of the EU law, however,
it takes place outside the Union and concerns third countries, and its main goal is the same
legal conditions for the subjects of cooperation of the parties.

In general, as noted by Yu.A. Tikhomirov, the process of approximation of national legal
systems provides for:

o development of a general policy of the state legal development;

e implementation of measures to overcome legal differences;

o taking steps to develop joint legal rules [16].

It can be argued that the goal of approximation of the legislation will be achievable to
the extent that its mechanism is effective in the corresponding state (the latter includes the
institutional and regulatory part). It is noted that Russia has undergone a number of reforms
in those areas in which the experience of the EU regulation was chosen due to its
effectiveness, in particular, to ensure compliance with the WTO regime [17].

The content of the EU agreements on partnership and cooperation with third countries
allows us to state that they relate to a fairly wide range of areas of legal regulation and are
not limited to issues of customs procedures and trade in goods. They penetrate deeply into
the domestic politics and legislation of these countries, require their governments to make
significant efforts to adapt legislation both in the political and economic spheres, and in
other issues of the life of the society [18]. At the same time, third countries, given the
principled character of some of their national interests, may express certain protective
clauses about the impossibility of perceiving some provisions of the EU legal order. That is,
the specific content of the acquis communautaire may differ depending on the approaches
of the parties to determining the level and purpose of their cooperation [19].

5 Conclusion

In conclusion, it can be noted that EU law acts as a means of spreading the EU influence on
the legal systems of countries that are not members of this international integration
organization, and protecting its interests, the interests of the member states and their
individuals and legal entities.

In general, the approximation of national legislation with the EU’s acquis is a consistent
process of approximation of the legal system of the state, including legislation, lawmaking,
legal technique, law enforcement practice in accordance with the criteria set by the Union.
Therefore, the process of approximation of the legislation must be approached more
broadly, since it includes a species diversity of processes of changing the system of law, the
key component of which is active and systematic impact on the national system of law and
its segments in order to ensure an appropriate degree of functional and (or) structural
similarity of the national legal order with the chosen political way of a model analogue and
thus providing controllability of the process of development of society in a predictable
direction.

The conducted analysis shows that the peculiarities of the legal approximation of law of
particular states with law of the European Union are determined by the nature of the
relationship between those subjects, by the goals set for such cooperation and fixed in
mutual international treaties, as well as by the peculiarities of the state mechanism and the
legal system of the respective state.
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