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Abstract. The purpose of this research is to consider the legal status of an
expert in the legal proceedings of the Russian Federation and the United

States. In the paper used were such research methods as analysis, synthesis,
formal legal and comparative legal. The methods of analysis and synthesis
were used to clarify the legal status of an expert in the Russian Federation

and the United States. The use of formal legal and comparative legal
methods made it possible to conduct a comprehensive comparative study of

procedural legislation. The authors applied an integrated approach to the
study of the role and essence of competent persons in the two countries’

proceedings. The comparative legal analysis of the rules of proceedings of
the Russian Federation and the United States resulted in an assessment of

the legislative regulation of the institute of specific expertise in legal
proceedings. The given methodological tools made it possible to

comprehensively generalise and systematise theoretical postulates, develop
their own opinion on issues of the expert participation in the proceedings of

the Russian Federation and the United States discussed in the scientific
literature. The novelty of the research lies in the fact that it made it possible
to assess further prospects for engaging competent persons in Russian legal
proceedings. The results obtained during the work can be used for further

research in the field of application of special knowledge in the legal
proceedings of the Russian Federation and the United States.
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1 Introduction
The importance of narrow-focused knowledge has recently been increasing
significantly, which is due to the promotion of means and methods that allow
committing “conventional” offences in new ways. Thus, often the activities of law
breakers are aimed at committing illegal socially dangerous acts with the Internet
(for example, inducement to commit suicide; fraud; illegal drug trafficking).
Objective reality necessitates to attract qualified specialists versed in applied fields
of knowledge, which, in turn, requires improved

1 Corresponding author: logvinets@bsu.edu.ru
legislation. Knowledge of the legal experience of foreign countries, including the
United States of America (hereinafter the USA), contributes to the search for new
forms of participation of competent persons in Russian legal proceedings.
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Specific expertise is an important procedural institute that establishes the
grounds for the participation of competent persons in legal proceedings, as well as
the possibility of using their knowledge with the most recent scientific and technical
methods and means of committing illegal acts in mind. The involvement of an
expert in legal proceedings is commonly discussed in foreign scientific literature. At
the same time, most authors focus on promoting the use of specific expertise in the
consideration of the case as a guarantee of improving its quality and reducing the
duration [1; 2, p. 14].

2 Methods
The paper used research methods in respect of the stated topic. The methods of
analysis and synthesis were used to clarify the legal status of an expert in the
Russian Federation and the United States. The use of formal legal and comparative
legal methods made it possible to conduct a comprehensive comparative research
into procedural law. The given methodological toolkit made it possible to
comprehensively analyse, generalise and systematise theoretical postulates,
develop their own opinion on issues of the expert engagement in the proceedings
of the Russian Federation and the United States discussed in the scientific
literature.

3 Results and discussion
There are both common and distinctive features in understanding the role and
essence of a competent person in legal proceedings between the procedural
legislation of the Russian Federation and the United States.

Based on the analysis of the procedural law of the Russian Federation, an
expert and a specialist are the key subjects of the use of specific expertise.
Understanding of the essence of an expert and a specialist, irrespective of the type
of Russian legal proceedings, remains practically the same. So, an expert is usually
understood as a person with specific expertise in science, technology, art or craft,
appointed to carry out an examination and give an opinion; a specialist is a person
with specific expertise and involved in the detection, consolidation and seizure of
evidence, the use of technical aids, as well as to clarify issues within his/her
professional competence. Thus, an expert is endowed with a research function, and
the activities of a specialist are aimed at providing advice and technical assistance.

US legal proceedings, the bearer of specific expertise is an expert, whose
procedural status in the legislation is designated as a witness [3, 4]. An expert is a
person with scientific, technical or other specific expertise, skills, experience,
training or education and can give evidence on the issues raised [5]. US law
provides an expert with a research, technical, and advisory function. In this case,
the expert can be brought in by a court (“the court-appointed expert”, “the court’s
expert”) and also the opposing parties (“the testifying expert”, “the non-testifying
expert”, “the consulting expert”) [6, pp. 6-7].

Understanding the purpose of an expert in legal proceedings in the Russian
Federation is similar to understanding the purpose of an expert in legal proceedings
in the United States. However, if in the legal proceedings of the Russian Federation
an expert implements only a research function, and the performance of a technical
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and advisory function is the responsibility of a specialist, then in the US legal
proceedings the context is different; an
expert is involved in using specific expertise in various activities in order to obtain
technical and advisory assistance by the court, as well as to conduct research.

The main document governing the activities of an expert in US legal
proceedings is the Federal Evidence Rules, dated December 1, 2017, which
consists of 11 articles and 1103 rules. The involvement of an expert is assigned
Article VII. Opinions and expert testimony Federal rules of evidence. December 1,
2017, which includes 6 rules. Those rules contain the rules governing the activities
of an expert when giving evidence and the specifics of the appointment of an expert
examination by the court.

So, according to Rule 706 [5], the court can involve a competent person in the
proceedings only with the voluntary consent to participate as an expert. The court,
at its own discretion or at the request of either of the parties, may issue a reasoned
order on the impossibility of the declared expert to participate in the proceedings. In
the procedural law of the Russian Federation, there is a similar procedure, which is
called “challenge of expert” [8]. The court or the parties to the proceedings may
challenge an expert if there are doubts about his/her neutrality.

In US litigation, a document drawn up by an expert as a result of an examination
is called a “message”, “report” or “report” [6, p. 99; 9, p. 239]. However, the expert
in the court normally presents his/her report orally. At the same time, the
psychological aspect is essential when presenting a report [6; 10, p. 1]. An expert
should explain in plain language to the court and the opposing parties the facts,
phenomena, events that have become the subject of his/her examination. Tactical
assistance to an expert in preparing his/her speech and determining the line of
conduct is often provided by a lawyer [6, 7; 9, pp. 10, 20].

In necessary cases, the court has the right to request a written report from an
expert, which may contain both a full-fledged expert examination and a statement
of his/her opinion without conducting an examination. In essence, providing a
competent person with their judgments is a written consultation of an expert on a
controversial issue. The structure of the expert’s report has not been determined by
the Federal Rules of Evidence, December 1, 2017.

In accordance with the legal provisions of the Russian Federation, an expert,
based on the results of the examination, draws up a written conclusion, the
structure of which is enshrined in law. A written consultation on the issues raised
without conducting an examination in Russian law is carried out by a specialist who
gives explanations, expresses his/her opinion on the problematic issue. A written
consultation of a competent person is drawn up by a specialist’s opinion, which,
along with an expert’s opinion, is a source of evidence [11].

The court, the parties to the US legal proceedings assess the competence of an
expert by having a certificate or licence for this activity (for example, an expert in
medicine has the right to testify only in a specialised field and after receiving the
appropriate certificate [4, 12-14]. If an expert does not have this document, then
he/she can be involved in legal proceedings only as an assistant or technical
consultant (“the consulting expert”, “the lay witness”) [6, p. 3; 15, p. 4]. In the legal
proceedings of the Russian Federation, in addition to determining the competence
of an expert, for example, compliance with the procedural arrangements for the
appointment and production of an examination is subject to verification; the
presence of all the necessary details in the expert’s opinion specified in the law;
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authenticity and sufficiency of the investigated evidence; reliability and
completeness of the opinion etc. The analytical and thinking activity of the court
should consist in comprehending the information received and formulating an
independent opinion on the basis of the evidence collected in the aggregate.
4 Conclusion
The study of the forms of participation of an expert in the proceedings of the
Russian Federation and the United States made it possible to determine both
common and distinctive features in understanding the role and essence of an
expert, which made it possible to comprehend and understand further prospects for
engaging competent persons to legal proceedings in order to establish the truth in
the case, and, ultimately account, determined the feasibility of the subsequent
in-depth study of the institute of specific expertise.
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