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Abstract. The purpose of the study is to establish the features of
regulation of individual relations in the digital economy. The work uses a
systematic approach, methods of comparison, description, interpretation;
theoretical methods of formal and dialectical logic; private scientific
method: comparative legal. The result of the study was the postulates that
such qualifying features of a carsharing agreement as the subject structure
and the purpose of the conclusion allow us to conclude that it is necessary
to refer it to a rental agreement, a feature of which is the use of a smart
contract. However, a smart contract is not only a form of contract, but also
a way of fulfilling contractual obligations. Its use gives a carsharing
agreement clear advantage over a conventional rental agreement. The
program code excludes the possibility of changing its content and violating
the contract. Aggregators can participate in transportation relationships in
different ways. In cases where the aggregator organizes transportation,
forms the terms of the contract of carriage, it must be jointly and severally
liable together with the carrier to the passenger. If the aggregator provides
only an information service, then he must answer to the customer only for
its quality. The novelty of the study lies in the proof that despite the fact
that digital technologies are shaping new business strategies and changing
the nature of legal relations, these relations are still not properly regulated
by domestic legislation.
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1 Introduction
Interest and its satisfaction are the engines of the development of economics and law, which
leads to the emergence of new trends in economic interactions through the optimization of
the cost of financial resources and time. The constantly emerging marketing strategies that
are ahead of the current legislation require legal consolidation. The development of
relations in the field of the digital economy is manifested, among other things, in the field
of transport infrastructure, examples of which are the transportation of passengers by
contacting an information intermediary (aggregator) and carsharing.

The issues of consumer protection in the context of the formation of a market for goods
and services using digital technologies are of decisive importance for the development of
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the Russian economy, which directly correlates with the Strategy of the state policy of the
Russian Federation in the field of consumer protection for the period up to 2030 [1].

The models of economic behavior of participants in civil turnover have been
permanently undergoing a significant transformation over the past decades. The modern
stage of social advancement is characterized by the fact that there has been a tendency of
transition to a sharing economy, which includes the collective use of goods and services.
Due to the fact that the consumption economy is still not losing ground, the number of
intermediaries whose activities make life easier for citizens is increasing. At the same time,
the determination of the legal status of market participants for goods and services using
digital technologies is essential for the domestic economy.

2 Methods
The work uses a systematic approach, methods of comparison, description, interpretation;
theoretical methods of formal and dialectical logic; private scientific method: comparative
legal.

3 Results
Due to the lack of legislative regulation of the carsharing agreement, the question remains
regarding its legal nature. It seems that a carsharing agreement should be qualified as a
rental agreement. The main difference between a carsharing agreement and the types of a
lease provided for in the legislation is the specificity of its conclusion, execution and
termination, which is closely related to the use of smart contracts, which are characterized
as a special form of concluding a contract and a method of its execution.

The conclusion of contracts for air transportation and road transportation on the Internet
is not formalized by smart contracts. However, digital tools and programs are used by the
information intermediary to establish contact between the carrier and the passenger. It
seems that the main legal problems in the analysis of relations with the participation of
aggregators for the provision of air transportation services arise in connection with the
uncertainty of their legal status, as well as questions about the grounds and limits of
contractual and tort liability of the participants in the relevant relations.

4 Discussion
Carsharing is a short-term rental with per-minute and other tariffs for intracity trips of
numerous clients [2]. Initially, it was developed in the United States, where roundtrip
carsharing, one-way free floating, one-way station-based and peer-to-peer carsharing are
traditionally distinguished [3].

According to some carsharing companies, the rental norms do not apply to relations
arising from a carsharing agreement (Adhesion contract). Nevertheless, many authors
attribute it to rental, referring to its subject composition and the purpose of imprisonment
[4]. Other authors and some companies note its similarity to the rental of vehicles (Lease of
a vehicle without crew), which, in our opinion, is incorrect. First, it should be noted that, in
contrast to the civil legislation of such countries of the continental system of law as
Germany (Bürgerliches Gesetzbuch) [5], Spain (Codigo Civil) [6], Italy (Codice Civile) [7],
France (Code civil) [8], Switzerland (Swiss Civil Code, Federal Act on the Amendment of
the Swiss Civil Code) [9, 10], in Russian law, the vehicle lease agreement is singled out as
an independent type of lease due to its specific subject composition, subject matter, and the
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goals of concluding the agreement, which differ significantly from those in the carsharing
agreement [11].

A carsharing agreement is concluded through the use of a smart contract. A smart
contract is a special form of concluding an agreement, which assumes the fullest possible
account of the terms of the contract at the stage of its design and their formalization in the
form of a program code without subsequent adjustment [12]. The contract is concluded
remotely by registering the tenant in the corresponding application of the carsharing
company. For this reason, a number of obligations arise between him and the company at
the same time from license and user agreements.

At the same time, it is noted [13] that smart contracts are imperfect, primarily due to the
lack of legal regulation. However, the benefits of a smart contract are obvious in case of
carsharing. For example, when registering a tenant in the corresponding application, the
details of his account are tied to his personal account, from which money will subsequently
be debited for using the car [14]. The conclusion of such a contract completely excludes the
possibility of improper performance of the contract.

A carsharing agreement is fundamentally different from a passenger and baggage
carriage agreement. In the case of the conclusion of a contract for the carriage of a
passenger, the use of digital technologies is also actively developing. Moreover, they are
often used not by the carriers themselves, but by third parties (aggregators), whose
activities have not been subject to any special regulations for a long time. The owner of the
aggregator received an independent legal status with the entry into force of the Federal Law
of July 29, 2018 No. 250-FZ “On Amendments to the Law of the Russian Federation “On
Protection of Consumers’ Rights” [15].

Currently, draft law No. 481004-7 has passed the first reading, the purpose of which is
to regulate relations in the field of organizing and carrying out activities for the
transportation of passenger taxis and the activities of ordering services for light taxis, which
normatively enshrines the legal status of aggregators, defining them as information
intermediaries, proposing to establish responsibility such an intermediary for harm caused
to the passenger in the provision of services for the transportation organized by him [16].

The draft edition of Art. 34 of the Charter of motor transport and city ground-based
electric transport, the carrier and the information intermediary are jointly and severally
liable to the passenger. Entrepreneurs do not share this position and put forward proposals
for the subsidiary liability of aggregators [16].

In our opinion, the approach proposed by the legislator is more logical, since it is the
aggregators who predominantly determine the terms of the contract. The persons carrying
out the carriage perform it on the conditions proposed by the aggregator based on the
passenger’s request. When forming the terms of the agreement, the passenger and the direct
carrier are in a weaker position in relation to the aggregator, since they join most of the
terms of the agreement defined by it. At the same time, the driver’s qualifications, his
well-being, knowledge of the route, the technical condition of the transport must also be
controlled by the organizer of the transportation. The passenger perceives the carrier and
the aggregator as one subject of the legal relationship.

While the contract for road transport charter in the vast majority of cases is concluded
through the interaction between the passenger and the aggregator, the case is somewhat
different with regular transport by other modes. In this case, digitalization is more
pronounced in the air transportation sector: 37% of air passengers purchase tickets online,
compared with 6.5% for other industries [17]. Over the past few years, the purchase of air
tickets through various aggregators (Skyscanner, Aviasales, Kupibilet, Anywayanyday, etc.)
has gained immense popularity due to the simplification of the procedure for purchasing air
tickets. The owners of the aggregators are direct participants in the legal relationship for the
sale of air tickets to passengers, without becoming directly participants in the transportation
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relationship. For this reason, the Federal Air Transport Agency (Rosaviatsiya) does not
have information about them.

Thus, the legal status of aggregators occupies an intermediate position: the aggregator
is responsible for the information provided to citizens (its inaccuracy and incompleteness),
but is not responsible for the quality of the transportation service. We believe that there are
no grounds for defining the owner of the aggregator and the carrier as joint and several
debtors in this case, in contrast to the chartering of road transport.

At the same time, the owners of aggregators use different wording in the text of the
agreement with the user of the website/platform on which the booking and purchase of
tickets is carried out, aimed at limiting the liability of the performer. So, in the event of a
complete or partial temporary inoperability of the booking system, as well as in the absence
of access to the system in accordance with clause 2.11 of the user agreement of the
Kupibilet aggregator, the owner of the aggregator does not bear any responsibility to the
user, although the user is in fact deprived of the opportunity to track changes in the
conditions of carriage. Since the main responsibility of the aggregator is to provide services
for the placement of information, the ability to search, book, pay and purchase the booked
services, the owner of the aggregator must be responsible for the proper and high-quality
provision of such a service: for the serviceability of the services, the availability of the
personal account on the aggregator’s website, the availability of the posted information for
site users [18]. In our opinion, responsibility for poor-quality provision of services within
the meaning of Art. 12 of the Law “On Protection of Consumers’ Rights” by the owners of
aggregators should not be limited to the wording due to “technical problems” [15].

There are also the terms of user agreements, which in the context under consideration
are difficult to agree with. So, in the offer of the Kupibilet aggregator [19, 20], a service fee
is charged for ticket refunds, in particular in the event of a flight cancellation or a change in
the schedule. In other words, the passenger is forced to pay a service fee for the service not
provided/poorly provided by the carrier. In the event of a forced refusal of a passenger from
carriage, the carriage charge and charges that make up the ticket price are subject to full
refund to the passenger ([21], clause 227). Aggregators, as a rule, do not include a service
charge in the ticket price and indicate that this is a surcharge for booking services.
However, aggregators are often agents of airlines, and by law (Art. 1005, 1006 of the Civil
Code of the Russian Federation) it is the carrier, and not the passenger, who is obliged to
pay the agent a fee.

5 Conclusion
Digital technologies form new business strategies, change the nature of legal relations,
directly influencing the need for the development of legal regulation. The transition to
digital technology allows for proper contract execution, time savings, stability and
protection, especially for the consumer.

In the legal regulation of some aspects of the activities of the owners of aggregators, at
present, there are gaps in the legislation. However, the practice goes along the path of
expanding the limits of liability of aggregators, which in some cases are involved as joint
and several debtors if the passenger transportation service was not provided properly. It is
important to note that the need to protect the “weak” side of the contract is taken into
account.
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